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AFTER-SCHOOL ACTIVITIES
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Insurance
 

After-school programs are covered under AIM Insurance should the PTA have such liability insurance.   There are conditions that need to be met in order for this type of activity to have coverage.  In order to meet the qualifications as a PTA program, project, or activity, the PTA must "direct and supervise" the event.  The criteria for "direction and supervision" are:
1. The PTA must execute the contract, whether it is oral or written.
2. The PTA must have been involved in the creation, planning and implementation of the program, project or activity.
3. The majority of the person-power needs to be provided by PTA members, volunteers, employees or independent contractors.
4. The PTA must vote (either the membership or the Board of Directors) to authorize the undertaking/conducting of the event.
5. The PTA must handle all monies by collecting and depositing in the PTA bank account and by writing checks.

6.  WSPTA and AIM Insurance strongly suggest that a PTA member monitor the session frequently or be in attendance.
Employee or Independent Contactor
 

A PTA may hire employees if it so chooses, but we do not recommend it.  The reason is that officers change each year, and the IRS has very strict regulations concerning employees.  The PTA should hire or contract with independent contractors for teachers for an after-school program.
 

In hiring an independent contactor the PTA needs to have individuals or unincorporated businesses complete an IRS Form W-9.  By having a W-9 completed, the PTA will have the correct information that it needs to report to the IRS if it expends over $600 in a calendar year.   If the PTA pays an individual or unincorporated business $600 or over, it would complete IRS Form 1099-MISC for miscellaneous income by January 31 and a 1096 Annual Summary and Transmittal Form by March 1.    

 

Does the independent contractor have a Washington State Master Business License?  If s/he has a Master Business License, the PTA should take a copy for its records and put it with the W-9.   This is proof that the independent contractor has his own business and would not be considered an employee of the PTA.  
Listed below are some criteria that need to be met to prove that a person is an independent contractor:

1. How much instruction does the PTA give the person it wants as an instructor for an after-school program?   If the PTA does not give extensive instructions about what should be done, nor how it should be done, the person may be an independent contractor.   If the PTA only says that the instructor needs to be there on certain days and at certain times and not how to teach or instruct the class, then this would be an independent contract relationship.   
 

2. Does the independent contractor have significant investment in his work?  Does he have opportunity for profit or loss with his business?  This is a way to prove that he is in business for himself and would, therefore, be considered an independent contractor.
 

3.  Does the PTA pay any employee benefits such as medical insurance, pension, or paid leave?  If a PTA does not pay any of these benefits to the instructor, then the instructor can be independent contactor.
 

4. The PTA should have a written contract that shows what both the PTA and the independent contractor intend.  The contract would state the times and place of the program, and how much the PTA is paying the independent contractor.  The PTA would also state in the contract that it considers this person to be an independent contractor. 

